WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 17, 884

IN THE MATTER CF:

Petitions to Waive Regul ation ) Served Cctober 25, 2018
No. 67-03, Filed by: )

ERRCL SLOLEY SR, WWATC No. 2433 ) Case No. MP-2018-146
DAWT B KETAW WWATC No. 2993 )

SPEED EXECUTI VE SERVI CE LI M TED )

LI ABI LI TY COVPANY, WWATC No. 3053 )

This matter is before the Conmission on the petitions of the
above-captioned carriers for waiver of Regulation No. 67-03.

Conmmi ssion Regulation No. 60-01 provides that each carrier
holding a certificate of authority on the first day of the cal endar
year shall file an annual report on or before January 31 of that year.
Regul ati on No. 67-02 provides that each carrier holding a certificate
of authority on the first day of the cal endar year shall pay an annual
fee of $150 on or before January 31 of that year.

Each of the above-captioned carriers held a certificate of
authority on January 1, 2018. Each failed to conply in tinely fashion
with Regul ation No. 60-01 and Regul ation No. 67-02. As a result, each
was automatically assessed $300 in late fees pursuant to Regul ation
Nos. 67-03(a) and 67-03(b). Each carrier has paid said late fee(s)
and i s requesting a refund.

Commi ssion Rule No. 29 provides that the Conmi ssion may waive
its rules “upon the filing of a notion showing good cause.” The
Commission is consolidating these petitions into one proceeding
pursuant to Rule No. 20-02 to resolve the commobn question of whether
good cause has been shown to waive the aforenentioned |ate fees under
Regul ati on No. 67-03.1!

After careful consideration of the grounds offered by each
petition, we conclude that none establishes good cause for granting
the relief requested, for the follow ng reasons.

On Decenber 21, 2017, the Commission enailed annual report and
annual fee remnders to all carriers with an e-mail address on file,

1 See Inre Wnter Gowth, Inc., No. MP-08-084, Order No. 11,303 (Apr. 24,
2008) (consolidating Reg. No. 67-03 waiver petitions).



i ncluding each petitioner in this proceeding. On January 3, 2018, the
Comm ssion mail ed annual fee invoices and prepopul ated report fornms to

all carriers, including each petitioner. On January 26, 2018, the
Comm ssion e-mailed an annual report and fee rem nder to each carrier
who had reports or fees still outstanding, including each petitioner.

On February 1, 2018, the Conmission mailed |late fee assessnent notices
to the address of record of each carrier that failed to tinely file a
fee or report. On April 3, 2018, the Conmmission nmailed a final notice
to each carrier that still owed outstanding annual reports, annual
fees, or late fees, including each petitioner.

I. Carrier No. 2433, Errol Sloley Sr

Errol Sloley Sr was assessed $300 in late fees. According to
Conmmi ssion records, the Conmm ssion received an annual fee and annual
report from M. Sloley on February 1, 2018. In his petition, M.
Slolely states that the WATC e-filing system did not allow him to
create an account and there was no information on the WWATC website
about how to do so.

Petitioner is correct insomuch as nenbers of the public cannot
create their own e-filing accounts. E-filing accounts are created by
WVATC staff for authorized applicants and carriers and usernanes and
passwords are then assigned. Conmmi ssion records indicate petitioner
was furnished a wusernane and password granting him access to an
e-filing account on January 31, 2014, and that petitioner accessed the
e-filing systemon February 2, 2015.

The e-filing system does allow users who have forgotten their
passwords to request to reset their passwords, in which case a new
password is e-mailed to the user’s e-mail address on file with the
Conmmi ssi on. W note the WWATC E-filing system was functioning
properly throughout the nonth of January. Hundreds of other carriers
successfully nade annual report filings or annual fee paynents online
during that tine.

In any event, while petitioner may have preferred to use the
WVATC e-filing system to tender the report and fee, his unsuccessful
efforts to file online did not prevent him from tendering a hard copy
annual report and $175 check before the January 31, 2018, deadline,
instead of after.

Accordingly, the petition of Errol Sloley Sr is denied.

I[l. Carrier No. 2993, Dawit B Ketaw

Dawit Ketaw was assessed $300 in late fees. According to
Commi ssion records, the Commission received an annual fee and annual
report fromM. Ketaw on February 23, 2018.

In his petition, M. Ketaw states he was unaware of the report
and fee filing requirenments, he did not receive any notification by e-
mail or mail, and he was out of state.



W are not persuaded by petitioner’s professed |ack of
awareness of the filing requirenents or argunent that he did not
receive tinmely notice of his annual report and fee obligations.
Petitioner was on notice of those obligations first and forenost by
virtue of the publication of Regulation Nos. 60-01 and 67-02 on the
Conmmi ssion’s website at all times pertinent to this proceeding.

In addition, contrary to petitioner’s assertion, the Comm ssion
has a record of e-nails advising of the report and fee filing
requirements sent to petitioner’s e-mail address of record on Decenber
21, 2017, and January 26, 2018, and the Comm ssion nailed invoices and
prepopul ated report forms to all carriers, including petitioner, on
January 3, 2018.

Finally, being out of town does not constitute good cause for
waiving late fees.? Accordingly, the petition of Dawit Ketaw is
deni ed.

M. Carrier No. 3053, Speed Executive Service Limted

Liability Conpany

Speed Executive was assessed $300 in late fees. According to
Commi ssion records, petitioner filed its 2018 annual report and paid
its annual fee on February 5, 2018.

In support of its petition, the owner of Speed Executive states
that he was busy with famly issues.

Al t hough petitioner does not specify the nature of the fanmly
i ssues, we note that wunder Conm ssion precedent, the illness of a
famly nenber of an officer of petitioner does not constitute good
cause for waiving late fees.® Furthernore, the duty to conply with
Commi ssion requirenments falls on the carrier, not its individual
officers.* If a principal of petitioner was absent or incapacitated
petitioner could have delegated to others the task of conplying with
Conmi ssion requirenents.® Accordingly, the petition of Speed Executive
Service Limted Liability Conpany is denied.

THEREFORE, | T IS ORDERED:

1. That the above-captioned petitions are hereby consolidated
for decision pursuant to Conmm ssion Rule No. 20-02.

2 1n re Landjet Transp. LLC, No. MP-10-042, Order No. 12,399 at 3 (My 10,
2010).

51Inre M& M Medvan, Inc, No. MP-12-054, Order No. 13,276 at 2 (May 18,
2012).

4 Order No. 13,276 at 2.

5 In re Easton Coach Co., No. MP-13-052, Order No. 13,876 at 2 (Apr. 19,
2013) (denying late fee waiver after noting duty of carrier to appoint
someone to review nail addressed to enployee on nmaternity |eave and address
matters requiring i mediate attention).

3



2. That all petitions are deni ed.

BY DI RECTI ON OF THE COWMM SSI ON; COMM SSI ONERS RI CHARD, MAROOTI AN, AND
HOLCOVB:

Wlliam$S. Mrrow, Jr.
Executive Director



